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BCTYIIHE CJIOBO
roJI0BH OPraHizaniiiHOro Komitrery KoH(pepeHuii —
3aBigyBaya kadeapH creniaJbHO-NPABOBUX AUCHUILIIH
Tappiiicbkoro HanioHaJbHOro0 yHiBepcurety iMeni B.I. BepHaacbskoro,
AOKTOpPa WPUAMYHNX HAYK, CTAPLIOIr0 HAYKOBOI'0 CIIiBPOOITHNKA
Bycou Ouenn IOpiiBHn

Lllanoeni yuacnuku Kongheperyii: cocmi, Kone2u, napmuepu, acnipanmu,
ao toukmu, cmyoenmu!

Bucnosmniowo mupy BASYHICTH BCIM, XTO B3B y4acTb Y Mi>kKHapoIHIi HayKOBO-
NpakTUYHIA KoHpepeHlli «YIOCKOHAJIEHHS MEXaHI3My MPaBOBOTO PEryJIOBAHHS
CYCHUIbHHUX BIIHOCUH 3 ypaxXyBaHHSM 3apyO1>KHOTO JIOCBITY».

[Mumarocs TuM, 0 0 KOHQEPEHIIii BUSBICHO 3HAYHUI 1HTEpeC, HE 3BAKAIOUH
Ha CUTYAIllI0 y CBITI Ta HalIli Jep>kKaBl 3 KApaHTUHHUMH 3aX0JlaMH, SIKi BBIMIYTh B
ICTOpIIO SIK MEpIOJ, SIKMM HE JyXe CIPHUSB aKTUBHIA NIsUIBHOCTI. BTiMm, 1 B Takux
yMOBaX, BUEHI Ta JOCIIJHUKH HE MOJHILININ CBOIX HAYKOBHX PO3BIJIOK.

Kadenpa cnenianbHO-paBOBUX AMCLUMILUIIH IUIaHyBaia KOH(pEpEHIlo Ta
BU3Hayvasa ii TeMy Ha nmoyaTky 2020 poky, KOJM HIXTO IlI€ HE MIT YSIBUTH, HACKIIbKU
CKJIQTHUMU BUSBIIATHCS JUIsI YKpaiHHW, Ta W BChOTO CBITY YMOBH, B SIKUX HaM BCIM
JIOBEJIETHCS TPAIFOBATH.

BuBueHHs Ta 3aCTOCYBaHHSA Ha MPAKTHULI 3apyOiKHOTO AOCBiAY € 0€3yMOBHHUM
000B’SI3KOBUM €JIEMEHTOM IMOOY0BU CUCTEMH JiepKaBHUX 1HCTUTYTIB. Takuil JOCBi
7A€ MOXJIMBICTh TOYHIIIE OAYUTH I1UJIb, OPIEHTHUPH, MPOTHO3YBAaTH IEPCIEKTURH,
PO3pOOJISITH CTpaTErito Ta TaKTUKY pyxy AepkaBu. CyCHiIbHO-TIOJITHYHI TOAII, SKI
BiIOYBalOTbCS HHUHI B YKpaiHi, IMOKa3aJld TOCTPY HEOOXITHICTh BHKOPUCTAHHS
3apyO1>KHOTO JOCBIAY B HAYKOBUX PO3pOOKax, Ta MPOCKTYyBaHHS iX Ha pedopMu, sKi
BKpail HEoOX1AH1 JepkaBl B ycix cepax cycminbHoro xutTs. Came mpaBo 3apas
HalOLIbIIEe BIIOOpaKa€ CYTHICTh JEpPkKAaBH, € OCHOBHUM CTEPKHEM, Ha SIKOMY
TPUMAETHCS BECh IIUBLI130BaHUMN CBIT.

['eorpadis 3akmazis, mo npeAcTaBiIeH] Ha KOHGEPEHIIii, € TOCTaTHLO MTUPOKOIO
Ta TEMATHKa JOIIOBIAEH BUSBMIIACS JOBOJII LIKABOIO.

Ha xondepeHnuii npeacraB/ieHi IIMPOKOBIIOMI PEMTUHIOBI 3aKJIaau BHIIOI
OCBIiTH, HAYKOBO-1O0CJIIIHi IHCTUTYTH, OPraHH JepPKaBHOI BJIA/H, a came:

e JlepxaBHUI HayKOBO-A0CcHiAHUN IHCTUTYT MBC Ykpainu

e HaykoBo-I0oCHiHUN 1THCTUTYT BUBYEHHS MPOOJIEM 3JI0YMHHOCTI IM. aKaJeMika
B.B. Crammca HAIIpH Vkpainu

e MUDKBIIOMYHMI  HAYKOBO-AOCHIIHUM ILEHTp 3 mpodsem OOpoThOM 3
opranizoBaHoto 3no4nHHIcTIO Tpu PHBO Ykpainu

e HamionanbHa nomimist Ykpainu

o XapkiBchbKUH HalllOHANBHUH YHiBepcuteT iMmeHi B.H. Kapa3ina

e HanionanbHuil FOpUIUYHUI YHIBEPCUTET iMeH1 SpociiaBa Myaporo
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IncTutyT nepxasu 1 npasa imeHi B.M. Kopeuskoro HAH Ykpainu
HanionanbsHa akageMis NpoKypatypu YKpaiHu

HamionanpHa akaiemis BHYTpIIIHIX CIIPaB

Hamionanpna akanemist Ciryx0u 6e3mexu YKkpainu

HarmionansHuit yHiBepcUTET 010peCcypCiB 1 MPUPOJOKOPUCTYBAHHS Y KpaiHH
HanionansHuil yHiBepcUTET 000pOHU YKpaiHu iMeH1 IBana YepHAXOBCHKOIO
HanionanbHuil TpaHCIOPTHUIN YHIBEPCUTET
XapKiBChbKUM HAIIOHATBHUN YHIBEPCUTET BHYTPIIIHIX CIIPaB
KwuiBcekuii yHiBepcuteT mpaBa HarionanbsHoi akagemii HayK YKpaiHu
KuiBchkuii HalliOHATBHUNA TOPTOBEIbHO-€KOHOMIYHUN YHIBEPCUTET
TaBpiiicekuil HallioHanbHUU yHIBepcuTeT iMeH1 B. 1. Bepnaacskoro, M. Kuis
JIHIIpONIETPOBCHKUH JepKaBHUM YHIBEPCUTET BHYTPIIIHIX cIipaB, M. [{Himpo
ITontaBchbkuit FOPUIHYHUN iHcTuTyT  HamioHanbHOTO FOPUIUYHOTO
yHiBepcuTeTy iMeHi SpocnaBa Myaporo, m. [TontaBa
VYHiBepcuTeT AepkaBHOI (DiCKaIbHOI ciTyk0u YKpainu, M. [priHb

e BiakpuTuii Mi>kKHaApPOIHUM YHIBEPCUTET PO3BUTKY JIIOJUHU «YKpaiHan, M. Kuis

Bigznady Taki oCHOBHI HampsiMd poOOTH Hamioi KoH(EepeHIlii, BIAMOBIIHO 0
AKUX Kadeapa 31MCHIOE TIATOTOBKY BUCOKOKBaIi(DiKOBaHMX KaApiB JJis YKpaiHU Ta
3apyODKHUX JIEp)KaB, K TEOPIis Ta iCTOPis JEepKaBW 1 IpaBa; 1CTOPisS MOJITHYHHUX 1
NPABOBUX Y4Y€Hb;, KOHCTUTYIIMHE MpPaBO; MYHIIUNAIbHE MPAaBO; IUBUILHE MPaBO 1
UBUTRHUAN TIPOIIEC; CIMEHHE MpaBO; MIDKHAPOJHE MPUBATHE IMPaBO; TOCIOJAPCHKE
paBo; TOCIOAAPCHKO-IpOIecyalbHe MpPaBO; TPYAOBE IMPaBO; MPaBO COLIAIBHOTO
3a0e3reyeHHs; 3eMeNbHE MpaBO; arpapHe MpaBO;  EKOJOTIYHE  MpPaBo;
IPUPOJIOPECYPCHE TPaBO; aJMIHICTpATMBHE IMpaBoO 1 mpoiiec; (iHAHCOBE MPaABO;
iH(popMmaliiiHe MpaBo; KpUMIHAJIBHE TMPABO Ta KPUMIHOJOLISA; KPUMIHAIBHO-
BUKOHABYE IPaBO; KPUMIHAIBHUN MPOLEC Ta KPUMIHAIICTHKA; CYJI0BAa €KCIIEPTHU3A;
OMEpPaTUBHO-PO3IIYKOBA [ISJIBHICTh; CYAOYCTpI; MNpOKyparypa Ta aJBOKaTypa;
MDKHApOJHE MpaBo; pinocodis nmpapa; FOPUAUYHA ICUXOJIOTIS.

HaykoBy no3uitito moA0 yJIOCKOHAJIEHHS MEXaHi3My MPaBOBOTO PEryJIOBaHHS
CyCHUTBHUX BIJHOCHH 3 YypaxXyBaHHSAM 3apyOi’KHOTO JOCBITy BUYCHHUMHU OYJIO
IPE/ICTaBIICHO TOBHOIO MIPOI — KOH(EpeHI[is IoKa3ajla BEKTOpU, 32 SIKUMHU
CIpsIMOBaHa 3apa3 HayKoBa JyMKa, pO3CTaBWIIA BIAMOBIIHI aKI[EHTH.

BneBHeHa, 1m0 HayKOBi TOJIOKEHHSI Ta TPOIIO3MIN, 1[0 MICTATHCS B IMOJAHUX
JIOTIOB1/ISIX, 3HAWIYTh MPHUKIAJIHE 3aCTOCYBaHHsS B Tpolieci 3aiiicHeHHS pedopm B
VYkpaini.

[ITanoBHi1 koneru! Ille ogHUM, HaIIFOCh, BATOMUM PE3YJbTATOM HAIIOTO 3aX01y,
€ 30IpHUK HAyKOBHUX T€3, 3 SKUMH MOXYTh O3HAHOMHTHCS HAYKOBIL Ta OCBITSHU
VYKpainu Ta IHIIUX JAepKaB.

Bin cBiguuWTh NOpO MOTYXHUM IHTENEKTyalbHUH pecypc BYEHUX, SKi
CIIBIIPAITIOBAIM 3 HAMH B IIPOIIECi MIJITOTOBKU Ta MPOBEICHHS KOH(EpeHITi.
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Oco0nuBO MpueMHO Te, 10 Ha TIaTdopmMi Haloi KOH(epeHilii BUCTYIUIN Ta
MOJIUTHJINCS CBOIMH HAayKOBUMH PO3pOOKaMM TaKi METPH HAyKOBOI JTYMKH B Tally3i
npaBa SK 1A.10.H., mpodecop, 3acmyxenuil ropuct Ykpainn Ckymum €.[1.; m.10.H.,
npodecop, 3acmyxeHud ropuct Ykpainu Bacununuyk B.1.; n.10.H., mpodecop,
3acnyxxenuii wopuct Ykpainu JlutBunenko B.l.; n.0.H., mpodecop, crapmuii
HAyKOBUM CIIBPOOITHUK, 3aCIyKEHUI 1514 HAYKH 1 TeXHIKM YKpainu KpuHUIbKHiA
I.€.; n.10.H., npodecop Kumxenko O.0.; a.10.H., mpodecop Jopoxina FO.B.; a.10.H.,
noreHt Kaprnenko M.L.; m.1o0.H., nouent Minosceka H.B., m.1o.H. Typnosa 10.A.;
K.}0.H., 3acinyxeHuil ropuct Ykpainu Pomaniok Bb.B., iHImI Bigomi HayKoBIi,
Jep>KaBHI CITyKOOBIIl i aJJBOKATH.

Cepen maHOBHHMX JIOCITHUKIB, K1 B3sJIM y4acTh B KOH(EpEeHIlii, € acmipaHTH,
a7’ FOHKTH, 5Kl TIOYMHAIOTh CBOIO HAYKOBY Kap’€py, iX MOBa)KH1 HAYKOBI KEPIBHUKH Ta
HAYKOB1 KOHCYJIbTAHTH.

BueHi, siki o3HalloMIIIM HAYKOBY CHUTBHOTY 31 CBOIMU HAYKOBUMHU BIAKPHUTTIIMU
Ta HOBUMHU TIOJIOKEHHSIMU, TUM CaMUM BHSIBWJIM HEOAMIYXKICTh JO CYCHUIBHUX
IPOIIECIB, 110 BiAOYBAIOTHCSA CHOTO/IHI B YKpaiHi, Ta MparHeHHs 3MiH Ha Kpalie.

Bipto, mo koxen 3 Bac Oyme i jani UpUM, YECHUM 1 CIpaBEIJIMBUM,
naTpiOTOM CBOE€I Jep)KaBH, Ta MPUKIAIOM JJIi MOJOJOTO MOKOJIHHS, K€ MOBUHHO
neperHsaTH Bamn kpaili SKoCTi Ta NPAaKTUKY XKUTTS, 3[1HCHEHHS TBOPYMUX IJIaHIB,
ymo0JIeHoi crhpaBu 0e3 KOpymMIlii, YoMy B)XE€ HABYWIA B JACIKUX PO3BHUHYTHX
€BPOIEHUCHKUX JIepkKaBax CBOIX JITEN Ta MOJIOAb, HAIIl KOJIETH.

JIJ1st Hac € BaXKJIMBOIO HAayKOBa Mo3ulilis KoxkHoro 3 Bac. Kadenpa cnenianbHo-
PABOBUX JIMCLHUILIIH JASKY€E 33 y4acTb y KOH(MEpEeHIIii.

Bucnopniow BASYHICTH KEpIBHUKAM 3aKJajiB BHUIIOi OCBITH, HAyKOBO-
JOCIITHUX THCTUTYTIB, OPTraHiB JEp>KaBHOI BJIaJIM 3a CTBOPEHHS CIPUATIUBUX YMOB
it Bamumx mianeriux, sKi rop/io HECyTh 1M’sl BUSHOTO, MPECTABISIOUN MPU IIOMY
piaHUM 3aKiajl, B SIKOMY BOHU MPAIIOIOTh Ha 0y1aro YKpaiHu.

Mato Hamito Ha TMOJaNblly cmiBmpami. baxkaio TBOpYOro HaTXHEHHS,
HEBTOMHOTI'O HAyKOBOI'O MOIIYKY, peaii3alii HOBUX 11eH.
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VK 34.343.12
Aspamenko O.1O.
aosokam,
BUKTAOAY KA eOpUu KPUMIHATbHO-NPABOBUX OUCYUNIIIH
J[HinponempogcvKuil 0epircagHull yHigepcumem GHYmMpIiuiHix cnpas,

M. [uinpo

IHPABOBI 3ACA/IN YYACTI 3BAXUCHUKA Y KPUMIHAJIBHOMY
MPOBA/I’KEHHI B YKPAIHI TA ITOJIBIIII

VYyacTh 3aXMCHUKA € Ba)JIMBOIO TrapaHTI€l0 3a0e3MeUeHHs MpaBa HA 3aXUCT Y
KPUMIHAIBHOMY CyZOYHHCTBI. FIOro misiibHICTh Mae coLianbHU XapakTep, OCKIIbKH
OyIydu OpIEHTOBAHOIO Ha CHPOCTYBaHHS OOBHHYBAa4YCHHS, BCTAHOBJICHHS 0OCTaBHH,
SKI TOM SIKITYIOTh BIJIMOBITAJIIBHICTG ITI3aXHUCHOI0, 3aIll00IraHHs IMOPYIIeHb HOTO
KOHCTHUTYIIMHUX IIpaB, BOHA 3IHCHIOETHCS HE JUINE B 1HTEpecax (Migo3pIoBaHOTO),
0OBHHYBAY€HOTO, a il B IHTEpECAaX MPaBOCY .

PedpopMyBaHHs 3aKkoHOIABCTBAa MpPO AABOKATYypy Ta aJBOKATChKY OISUIBHICTB,
BBEJICHHS B 1110 KprMiHAJIBHOTO NpOLIECyalbHOr0 KOJIEKCY YKpaiHu HaJalo HOBOIO
IMITYJIbCY JUJISl TPOJIOBAKEHHS CYA0BO-IIPaBOBOI pepOpMH, KA MA€ HA METI CTBOPEHHS
HEOOXITHUX TMepeAyMoOB JUIsl peani3alii y JOISUIBHOCTI OpraHiB J0CYAOBOIO
pO3CIilyBaHHs, MPOKYypaTypH, Cyay IMOJOXKEHb MPO Te, 10 JIOJWHA, 1i KUTTS 1
310pOB’Sl, YeCTh 1 TIAHICTh, HEJAOTOPKAHHICTh 1 O€3MeKa BU3HAIOTHCS HAWBUIIOIO
COITIaJIbHOIO IIHHICTIO, @ YTBEP/DKCHHS Ta 3a0e3MedeHHs ImpaB 1 CBOOO JIFOJUHU €
roJIOBHUM 000B’si3k0M JiepkaBu (cT. 3 Konctutyiii Ykpaiau) [1]. Y nockoHaneHHs
BITYM3HSHOTO 3aKOHOJABCTBA, IOCTYNOBE HAOMIKEHHS MHOro A0 MIKHApOIHUX
CTaHJApTIB, MparHeHHs YKpaiHU 70 IHTerpaiii B €BPOIEUCHKE CIIBTOBAPUCTBO
ICTOTHO BIAOMJIOCS Ha TMPOIECYaIbHOMY TOJIOKEHH1 3aXUCHHUKA B KPUMIHAIHLHOMY
IPOBAJIPKEHHI.

B cywacHux ymoBax pedopMyBaHHS CYyAOBO-IIPAaBOOXOPOHHOI CHCTEMHU
JepKaBu JesKi MUTAHHS 1010 MPOIECYaTbHOTO MOJIOKEHHS 3aXUCHUKA HE BTPATUIH
CBO€1 aKTyaJIbHOCTI, 1 BUKJIMKAHO 1€ TUM, 1[0 MPOLeCyalbHE MOJIO0XKEHHS 3aXUCHUKA
B KPUMIHQJIBHOMY HPOBA/KEHHI — OJHA 3 HAWCKIQJHIMIMX 1 HaWaKTyaJIbHIIINX
npoOsieM Teopii 1 MPaKTUKU KPUMIHAIBHOTO CYJOYMHCTBA. Bij mpaBMIBHOrO HOro
3aCTOCYBaHHSA, BIANOBIAHO /O YWHHOTO KPHUMIHAJIBHOTO  MIPOLECYaTbHOrO
3aKOHO/IaBCTBA, 3AJICKUTh BHUPIMICHHS 0araThb0X KOHKPETHUX MHUTaHb, MMOB’S3aHUX 3
y4acTIO 3aXMCHHUKA B KPUMIHAJIBLHOMY IMpoIeci, €peKTUBHOTO 3IMCHEHHS (yHKIIIT
3aXHCTY IpaB 1 CBOOOT 0COOH.

B ymoBax pedopmyBaHHS KpHUMIHAJIBHOTO TMPOLIECYAIBHOIO MPOBAKEHHS B
[UIOMY Ta 1HCTHTYTY aJBOKaTypy 30KpeMa, BaXXJIMBICTh Ta IHTEpEC IO 3aXUCTy SK
IIPABOBOTO SIBHINA BAXXKO NEPEOUIBIITUTH, aKe camMe 3aBISIKA HOro e(eKTUBHIN
peaiizariii 3a0e3meuyeTbcs BCEOIYHMN PO3BUTOK JIEMOKpaTii, PIBHICTh YYaCHUKIB
KPUMIHAJIBHOTO MPOBAHKEHHS, MPAaBO MiJ03PIOBAHOTO (OOBHHYBAau€HOTO) Ha 3aXHUCT,
3MarajbHICTh CTOpIH, CHPAaBEUIMBE MPABOCYAsl Ta JOCATHEHHS ICTHHH Yy
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NPOBA/DKCHHI. AJKE MPaBO Ha 3aXWMCT B MiJIO3pH Ta OOBMHYBAYCHHS y BYMHEHHI
3]IOYMHY € HEBII €MHUM, TPUPOJHUMM TPABOM JIIOJIMHU, 3arajlbHOBU3HAHUM
OPUHLIKAIIOM MDKHApOAHOro mnpasa (mm. «c» 1. 3 cr. 6 KoHBeHLIi nMpo 3axucT mpas 1
OCHOBHHMX CBOOO/I JIFOJIUHU [2]), OJTHUM 13 OCHOBHUX KOHCTUTYIITHUX MPaB JIOJIMHU Ta
rpomaasauHa (cT. 59, ct. 63 KoHnctuTyuii Ykpainu), 3a0€31eueHHs SIKOTo € 3arajibHOr0
3acaJI0K0 KpUMIHAIBHOIO cy104MHCTBA (1. 6 4. 3 cr. 129 KonctuTyuii Ykpainu, ct. 20
KIIK Vkpainu), BaxJIMBOIO TapaHTIE0 JOCATHEHHS 3aBAaHb KPHUMIHAJIBLHOTO
POBAJHKEHHS, 3aKpIIJIeHUX 3akoHoAaBleM y cT. 2 KIIK Ykpainu [3].

Po3kpuBatoun 3a0e3nedeHHs npaBa Ha 3aXUCT Y KPUMIHAIBHOMY MPOBAIKEHHI
VYkpainu, XoTiocs OW 3BEpHYTHM YyBary Ha TMepeBard Air04oro KpUMIHAJIBHO-
polieCyalbHOTO 3aKOHOAABCTBA Y KPaiHU CTOCOBHO LIBOT'O MUTAHHS.

[To-nepmre, 3akpimienns y KIIK VYkpainu oaniero 13 3acaj KpUMIHAJIBHOTO
IPOBAKEHHS 3a0€3MEeUeHHsI MpaBa Ha 3aXHUCT, 10 CBIMYUTH MPO HAJIAHHS JAHOMY
npaBy 0COOM BHKJIIOYHO OCOOJIMBOTO 3HAYEHHS, TaK SIK 3acajd KPUMIHAJIBHOTO
IPOBA/UKEHHS — II€ Ti BHXIJIHI, OCHOBOIIOJIOKHI TpaBWiIa Ta i7ei opraxizamii
KPUMIHAIILHOTO CYJOYMHCTBA, SKi MAalOTh Y HHOMY HAWBHINY IOPUIUYHY CUITY Y
NOPIBHSHHI 3 IHIIMMH KPHUMIHQJIBHO-NIPOLIECYaIbHUMU HOpMaMmH. bynyuu
KOHCTUTYIIIHOIO 3aCaZi0l0 KPUMIHAIBHOTO MPOBAIKEHHS, 3a0e3MeUYeHHs MpaBa Ha
3aXHCT CTBOPIOE 3arajibHi yMOBM TMPABOBOTO  PETYJIIOBAaHHA OJHOIO 13
OCHOBOTIOJIOKHUX TIPaB — IpaBa HAa MPAaBOBY JOMOMOTY Ta BCTaHOBIIOE 3aralibHi
BUMOTH, SIKUM TIOBHHHA BIANOBIJATH KPUMIHAJIBHO-TIpOIIECYadbHa MISUIBHICTD
Cy0’€KTIB CTOPOHM 3aXHUCTy LIOAO 3/IMCHIOBAaHOT HUMHU (YHKII, a TaKOX W 1HIIUX
Cy0’€KTIB KPUMIHAJIBHOTO CYJOYMHCTBA IIOJ0 BIAMOBIIHOCTI iX MPaKTUYHOI
TUSJIBHOCTI IIUM HOpMaM, Ta KpUMIHAJIbHO-TIporiecyaibHid dopwmi [4, c. 5-6]. Baprto
3a3HAYUTH, L0 I 3acajla Ha 3aKOHOJABYOMY pIBHI periiaMeHTOBaHa HOpPMaMu-
NPUHIIMIIAME, SK1 3aKkpimieHi cr. 59, 4. 2 cr. 63, m. 6 4. 3 cr. 129 Koncruryii
VYkpainu Ta crnemianibHO HopMaTuBHO Bu3HaueHa ctartero 20 KIIK Vkpainm, sika
pPO3KpHBae 0a30B1 MOJIOKEHHS 3acay 3abe3reueHHs paBa Ha 3axucT [1; 3].

[To-npyre, mo3utuBHUM € akt BuzHaHHS y cT. 20 KIIK Ykpainu 3acymxeHoro
Ta BHIPABAAHOrO SK o0cCi0, fKI MalThb MpaBO HA 3aXUCT 1 IEH 3axucT iMm
3abe3neuyeThes 3 00Ky nepkaBu. Anamizyroun cT. 20 KIIK Ykpaian, sika 3akpimitoe
OJIHY 3 KOHCTUTYLIMHUX 3acajJ KPUMIHAJIBHOTO MPOBAKEHHS — «3abe3MeueHHs
paBa Ha 3aXMCT», MOXHA JIATH BUCHOBKY, L0 AESKI 11 MOJOXKEHHS, Y MOPIBHAHHI 31
cT. 21 KpuminanbHO-nIpoLecyanbHOro Kojaekcy Ykpainu 1960 p. — «3abe3neueHHs
I103PIOBAHOMY, OOBMHYBAaY€HOMY, MiACYJHOMY IpaBa Ha 3aXHUCT» — OUIBII BIAJIO
PO3KPHUBAIOTh CYTHICTh IIl€i 3acajl KPUMIHAJIBHOTO MPOBAaPKCHHS [5, c. 612].
JlificHo, Taka HOpMa Ma€ CyTTEBE 3HAUYEHHS 13 TOYKH 30pYy 3aKPIIICHOI 3MaraibHOCTI
CTOpiH, sIKa TMependayae caMOCTIHHE OOCTOIOBaHHS CTOPOHOK OOBHMHYBAauy€HHS 1
CTOPOHOIO 3aXHCTy iXHIX MPaBOBUX MO3UIIINA, MpaB, cBOOOJ 1 3aKOHHUX IHTEPECIB
(u. 1 cr. 22 KIIK VYkpainu), a BIANOBIAHO MOJANBINOI peaTbHOI MOXKIUBOCTI
peamizanii mpaBa Ha 3aXHMCT OCOOM 3 MOMEHTY BUCYHEHHS MPOTH Hel Migo3pu y
BYMHEHHI 3JI0YMHY Ta NPUTATHEHHS 11 IK 00BHHYBaY€HOT0, TOOTO 3/11HCHEHHS OlIbIII
aKTUBHUX 1.
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MixkHapoIHa HayKOBO-TIPAKTHIHA KOH(PEPEHITiSA
«YJOCKOHAJIEHHA MEXAHI3MY [TPABOBOI'O PEI'YJIIFOBAHHSA CYCITUIbHUX BIJTHOCHH 3
YPAXYBAHHAM 3APYBDKHOT'O JTJOCBIJTY»

[To-Tpere, mo3uTUBHUM € (HaKT BHU3HAHHS 3a 3aCYy/DKCHUM Ta BUIPABIAHUM
paBa HAa OTPUMAHHS JIOTIOMOTH 3aXHMCHHMKA 332 PAXyHOK JepkKaBu. Take MOJI0KEeHHS
3akpimiene y 4. 3 cr. 20 KIIK Ykpainu. BaxxiuBumu KpokamMu B IbOMY HaIPSIMKY €
npuiiHATTS 3akoHy Ykpainu «lIpo Oe3omnaTHy npaBoBy pomomory» [6], skuii
CTBOPIOE pealbHI MOXJIUBOCTI OTpUMaHHS O€30IUIaTHOI BTOPUHHOI IPaBOBOI
JOTMIOMOTH (CTOCOBHO KPHMIHAJIBHOTO IMPOBAKEHHS). 3a3HAYEHOK KPUMIHAJIBHO-
IpoLecyalnbHOI HOpMoO Ta 3akoHoM Ykpainu «lIpo Oe3ommatHy npaBoBY
JOTIOMOT'Y» CTBOPEHO IPAaBOBY 0a3zy Ta MEXaHI3M JUIsl pealii3alii mpaBa KOXHOro Ha
IpaBOBY JOMOMOIY y BUIAJKax, KOJM BOHA MOBMHHA HajJaBaTHCh Oe3omiatHo. Lle
IpaBoBa JIONOMOra 3aXMCHHMKA, 10 HAJAEThCA 3a PaxXyHOK KoTiB Jlep:kaBHOIo
Oro/KeTy YKpainu 1 € 0€30TUIaTHOO TS T1I03PI0OBAHOT0, 00OBHHYBaueHOTO [7].

VY Tlonpuii TpaguiiiHO CKIJIANOCs, L0 MPaBOBY JOMOMOTY HaJarOTh JIBi
opuandHi ipodecii, KoxkHa y ieBHOMY 00csi3i. Lle mpodecii anBokaTa Ta mpaBoBOTro
pagauka. OKpiM MpeICTABHUKIB ITUX IOPUIUIHUX Tpodeciil, OpuaIudHy JOMOMOTY Y
JIE0 00Me)eHOMY 00Cs31 MOXKYTh HaJIaBaTH OCOOH 3 BHILOI IOPHINYHOIO OCBITOIO
(cy0'ekTH TOCHOIAPCHKOi MAISUIBHOCTI), a TakoXK 3akopaoHHI topuctu. I[lpodecii
aJBOKaTa 1 IPaBOBOrO paJHUKA OyJIM 3aKpiIUIEHI HA OCHOBI 3aKOHIB, BIJIIOBIJHO:
3aKoH MpaBo NMpo aABOKATYypy Bij 26 TpaBHsA 1982 p., a TakokK — 3aKOH PO MPABOBUX
paaHukiB Big 6 nunHs 1982 p. O6muaBi 11 npodecii CTBOPEHO 3T1IHO 3 TPUHIIMIAMU
npogdeciiiHoro camoBpsiiyBaHHs. YCTpiid OpraHiB Hpo(deciiiHOro camoBpsTyBaHHS
a/JIBOKATIB Ta MPABOBUX PAIHHUKIB TykKe CXOXHH. CXOXKHUMH € TaKOX MEepeayMOBU
JTOCTymy 10 000X mux mpodeciid, npodeciiiHa eTuka i OCHOBU AUCIUIUIIHAPHOT
BIIMOB1AQIBHOCTI. OCHOBHOIO PI3HUIICIO € OOCST PaBOBOI JIOIMOMOTH, IO HAJAEThCS
aJBOKaTaMU 1 MPaBOBUMHU paJHUKaMHU. AJIBOKAT MOXKE HaJaBaTd IIOJ0 3acaiul yci
BUJIA TIPABOBOi JIONTOMOTH, OJHAK, OOCST MPaBOBOi JOMOMOTH III0 ii HaJlae MPaBOBUI
pagHuk OyB BiJi caMOTO IOYAaTKy YTBOPEHHS Ili€l mpodecii oOMexeHu#, xoua
MOCTYIIOBO BIAOYBaJIOCS HWOTO pO3MIMpPEeHHSAM. Ha ChOrOAHINIHIA JI€Hb MPaBOBOIO
pagHuKa, TOPIBHSAHO 3 Tpodeciero ajBoKaTa, CTOCYEThCS TUIBKUA TaKe OOMEXKEHHS,
10 BIH HE MO€E BUCTYIIATH B SIKOCT1 3aXMCHUKA Y KpUMIHAJIbHIN cripaBi [8, c.6].
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